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DETERMINATION NOTICE NO.  RE-503/2018/1
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

NOTICE TO APPLICANT OF DETERMINATION OF A DEVELOPMENT

APPLICATION
REFUSAL OF CONSENT
Endorsement date of notice: XX
 

To:
Loulla Costas

41 Broadarrow Rd

NARWEE NSW 2209

Being the applicant in respect of Development Application No. RE-503/2018/1.

PROPERTY:
Lot 10 DP 875415, No. 41 Broadarrow Road, NARWEE NSW  2209

DESCRIPTION:
Division 8.2 Review of Determination of Council's Refusal of DA-503/2018 for the demolition of existing structures and construction of an 8 storey shop top housing development comprising 62 residential apartments, 4 commercial tenancies above four levels of basement parking.
Sydney South Planning Panel on behalf of Canterbury-Bankstown Council, under the provisions of the Environmental Planning and Assessment Act, 1979 (“The Act”), gives notice under Section 4.16 of the Act, that the Development Application, described above, was REFUSED for the following reasons:
1) The proposed development, pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, is not consistent with Clause 28(2)(c) of State Environmental Planning Policy No. 65 – Design Quality of Residential Apartment Development (2002 EPI 530) with respect to:

a. Part 4B Natural Ventilation in that the proposed development conflicts with achieving suitable natural ventilation and maintaining acoustic privacy.  

b. Part 4D Apartment Size and Layout in that apartments L01-06 and L02-06 are studio apartments but have a floor area which is larger than a 1 bedroom unit apartment and do not have a minimum cross through width of 2.5m resulting in snorkel apartments. 
2) The proposed development, pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, is not consistent with State Environmental Planning Policy - Remediation of Land (SEPP 55). 

3) Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, and having regard to the reasons of this notice, it is considered that the proposed development does not satisfy the objectives contained in Clause 1.2 of the Canterbury Local Environmental Plan 2012, in particular Objective 2(c) ‘to ensure that development is of a design and type that supports the amenity and character of an area and enhances the quality of life of the community’. 
4) Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979, it is considered that the proposed development does not satisfy:

a. Clause 6.2

b. Clause 6.6 – Essential services of the Canterbury Local Environmental Plan 2012 relating to suitable vehicular access.
5) The proposed development is unsatisfactory, pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979, as it does not comply with the provisions of the Canterbury Development Control Plan 2012 including:

a. Objective O4 of Part B1.1 – General Objectives: Transport and Parking, which aims to ensure servicing by larger vehicles occurs off-street in such a way that it reduces impacts on the pedestrian environment 

b. Objective O5 of Part B1.1 – General Objectives: Transport and Parking, which seeks to ensure vehicle facilities are complaint, functional and safe. 
6) The proposed development, pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979, is unsatisfactory given the inadequate proposed means of access to and from the development site and the area available for the loading and unloading of goods and manoeuvring of vehicles, and pedestrian safety.  

7) Having regard to the previous reasons noted above, pursuant to the provisions of Section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979, approval of the development application is not in the public interest.

NOTES:

1) Council’s decision was made after consideration of the matters listed under Section 4.15 of the Environmental Planning and Assessment Act 1979, and matters listed in Council's various Codes and Policies.

2) If you are dissatisfied with this decision, you may apply for a review of determination pursuant to Section 8.2 of the Environmental Planning and Assessment Act, 1979 or appeal to the Land and Environment Court pursuant to Sections 8.7 and 8.10 of the Environmental Planning and Assessment Act, 1979.  Any application for a review pursuant to Section 8.2 must be received, assessed and determined by Council within 6 months after the date of receipt of this Determination Notice.  It is therefore advisable to lodge the application for review as soon as possible to ensure that assessment is complete within the statutory timeframes. Section 8.10 in the Environmental Planning and Assessment Act 1979 extends this six month period to twelve months for determinations made during, or six months before, the Prescribed Period of 25 March 2020 and 25 March 2022.  You should seek advice from your legal advisor on the time limits for the lodgement of any appeal.
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